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®dopma oOydeHus 3aouHasn

Kadenpa-pazpaboTank YacTHOro ¥ mpeANpPUHIMATEIHCKOr0 MpaBa
Brimyckaromas xadenpa YacTHOro M NpeANPUHUMATE]ILCKOI0 MpaBa

Tunossble 3a1aHus A1 KOHTPOJIbHOI padoThI

3aoaua 1

Pervnonanbueiii nentp @exnepaibHoil cayk0bl Poccun mo BalOTHOMY M 3KCIIOPTHOMY KOHTPOIIO
oOparuicst B apOUTPaXXHBIM CyJ ¢ MCKOM K KOMMEpYEeCKOMy OaHKy O NMpPH3HAHWW HeNEeHCTBUTEIHHOU
CHENKH C MHOCTPaHHOW BAJIIOTOW M NMPHUMEHEHUH IOCIEICTBHN HEICHCTBUTEIBHOCTH AAHHOH CHENKU.
OnHOBpeMEHHO HCTeIl| 3asBWJI XOAaTaiicTBO 00 oOecreyeHWH KCKa IyTeM HaJOXKCHHUsS apecta Ha
MMYIEeCTBO OTBeTurKa. CyIbsi BBIHEC OMNpEIeNIeHHe O TPUHSATHH K IPOU3BOJICTBY STOTO HCKOBOTO
3as1BJICHUS], B KOTOPOM TaKXkKe MEepeurcIIni ASUCTBHS MO MOArOTOBKE JieNa K CyJeOHOMY pa30upaTebCTBY
M yKazaja o0 OTKa3e B YIOBJIICTBOPCHHH 3asBJICHHOTO XomaraiicTBa o0 oOecredeHwn ncka. Ha mannoe
ompeJieNieHHe 10 BOMPOCY 00ecneueHNs UCKa 3asiBUTEIb MO alleJUIIIMOHHYIO jKano0y, Kotopas Oblia
BO3BpaieHa 1o 1. 2 4. 1 ct. 264 AIIK. AneuisamuoHHass HHCTAHIASA yKa3aja, 9TO B COOTBETCTBHH C 4. |
ct. 188 AIIK onpenenenue apOUTpa)KHOTO CyJIa MOXKET OBITh 00’KaJI0BaHO

TOJIBKO B ciydasx, npexycMoTpeHHbIx AIIK. CraTeu ke, ycTaHaBIMBAIONIME MOPSAOK BEIHECEHUS
OTIpeIeTICHUH O TIPUHATHUHI MCKOBOTO 3asBIICHISI M O TIOJTOTOBKE Jieja K CyJIeOHOMY pa30oupaTensCTBY, HE
MpeAyCcMaTpPUBAIOT BOZMOKHOCTH 00)KaIOBaHUS TAKUX OTPEACICHUH B aneUISIIHOHHOM MOpPsIIKe.

atime oyenxy deticmeusm apoumpasicHozo cyod.
3aoaua 2

3akoHuMB paccmoTrpenue aena no ucky AO «LBermer» k I'Tl «Bomokanam» o mpu3HaHUM IpaBa
COOCTBEHHOCTH Ha HEXWJIbIE MMOMEIIEHHs], apOuTpaxXHbIH CyZ B COCTaBe CyIbH M IABYX apOMTPasKHBIX
3acenareneii OOBSBWI, 4YTO pEUICHHE OyJeT OIIAlICHO Ha CIEAYIUMA JeHb B 15 4., o uem
MpeJICeIaTeNbCTBYIOMINN CAeTIall OTMETKY B MMPOTOKOJIE CYA€OHOT0 3aceIaHusl.

Ha cnenyromuii eHs IpU NPUHATHH PEILCHUS MEXKAY CYAbSIMH BO3HUKIM PAa3HOIIIACHS: JIBOE U3
HUAX COWIM HWCK ITOJICXKAIINM YIOBJICTBOPEHHUIO, a TPETHH (apOWTpaKHBIA 3acelarenh) HacTawmBal Ha
ocoboM MHeHUH. OCTaBIIHICS B MEHBITMHCTBE OTKA3aJICsI TIOAMNHCHIBATh PE3OFOTHBHYIO YacTh PEIICHUS
710 M3TOTOBJIEHUS MOTUBHUPOBAHHOIO pelieHus. Pe3omoTuBHas 4acTh pemeHus Obljia MOANHCAaHa IBYMS
cynpsMu. B 15 4. mpencenaTenbCTBYIOIIMK OMIACHI PE30JIIOTUBHYIO YacTh penieHus cyaa. Ha Bompoc
NpeAcTaBUTENsl HKCTHa O TOM, Korja OyJeT H3rOTOBICHO pelleHHe B MOJHOM o0beMe,
MpeIceIaTeNbCTBYIOMMNA OTBeTHI: «OKmuTe mo moute». MOTHBHPOBAHHOE pElIeHHe H3TOTaBINBaJIOCh
e Henenu. Kommm pemeHust ObIIM HampaBiieHbl CTOpoHaM ciycTss 10 1He# co IHS M3rOTOBJICHUS
MOTHBHMPOBAHHOTO PEIICHUS.

Yxaswcume owubxu, oonyujennvle apoumpaicubim CyJaoM.

3aoaua 3



ApOutpaxsbM cygoMm 18 aBrycra 2016 r. OBUIO TPUHSATO 3asBJICHUC OT aKIMOHEPa O MPU3HAHHUU
HEJCHCTBUTEIHLHBIM PEIICHUS 001ero coopanus akinoHepoB AO «AcOecT» 00 UCKIIOYCHUH €ro U3 YHciia
mpaBiieHus oOIecTBa. B cTammu MOATOTOBKM Jelia K CyJAeOHOMY pa3OUpaTeNbCTBY MPEICTABUTEIIEM
OTBETYMKA OBIJIO 3asfBJIEHO XOJATaiiCTBO O MpPEKpalleHHH IPOM3BOACTBA MO ey IO CIEAYIOMIHM
OCHOBaHUSIM:

3asBUTEJ]EM TIPONYIIEH CPOK Ha Mojady 3asBICHHS, TaK Kak peuieHue obmiero cobOpanus (Ha
KOTOPOM IPUCYTCTBOBAI 3asBUTEINH) ObII0 BhIHECeHO 30 ampenst 2016 T.;

3asBHTEJIb HE 00J1aJIaeT CTATYCOM MHUBUIYATBLHOTO TPEANPUHUMATEIIS;

pemenne obmero cobpanus ot 30 ampens 2016 T. He HapymaeT NPEIITPHHUMATEIHCKYIO
JeSITEIIbHOCTD aKITMOHEPA, KOTOPBIN SBIISIETCS TUPEKTOPOM KPYITHOW KOMMEPYECKO# (pUpMBI;

Ha MOMEHT oa4u 3asaBieHusa r-H CoMOB He 00J1a1a1 HeOOXOAUMBIM KOJIUUYECTBOM T'OJIOCOB aKLIUIA.

JlaiiTe olleHKY JOBOIaM TPEACTABUTENS aKIIMOHEPHOT'O OOIIECTBa.

KTo u kakue o0cTosTeNbCTBA JOIDKEH JOKa3bIBaTh B 3TON CUTYaIHU?

Kakwne nokasarenbcTBa TOHKEH MCCIeI0BaTh apOUTPaKHBINA Cy1?

3aoaua 4

Ilo pesynbraram cyneGHOro pa3OupaTenbcTBa apOMTPaKHBIA CyH BBIHEC DPELICHHE, KOTOPBIM
MpU3HAN JIOJDKHUKA OaHKPOTOM W BBEJ B OTHOLICHWH HETO NPOLEAYPY (HHAHCOBOTO O3IOPOBIICHUSI.
Kpome TOro, B pemeHnn apOMTpakHBIA CyZI, pacCMOTPEB B 3TOM K€ 3aCEJaHMHU KajJo0y OTHOTO M3
KpEAUTOPOB, HE COTJIACHOTO C CYMMOM TpeOoBaHWM, BHECEHHON BPEMEHHBIM YIIPABISIOLIUM B pEECTp,
yKazal 00 OTKa3e B €€ YJIOBIETBOPEHHM, a Talke 00s3a] aIMHHUCTPATUBHOIO YIPABIISAIOLIETO
oryOnruKoBaTh MHPOPMALMIO O PEIICHHH B MECTHOU rasere. Perienue ObUIO 00KalOBaHO KPEAUTOPOM,
9bs jKaj00a OTKIOHEHA cyIoM, depe3 20 mHel mocie ero MpuHATH. ANEISIHOHHAs HHCTAaHIHS Kano0y
BO3BpATHJIa B CBS3U C MIPOIYCKOM KPEIUTOPOM CPOKa, YCTAaHOBIEHHOTO II. 3 cT. 61 dexepanbHOTO 3aK0HA
«O HecocToATeNbHOCTH (OaHKPOTCTBE)Y.

[Ipoananmm3upyiite OmMMOKH, MOMyIIEHHBIE AapOWTPAKHBIM CYJOM TEPBOH W amneuISIHOHHON
MHCTaHIUH. Pemmre neno.

TunoBble 3a1aHNUs 11 NOATOTOBKHU MPOLECCYAJbHBIX JOKYMEHTOB
[ToAroTOBUTH XOAATAWCTBO O MPUHITUN MEP MO 00ECIICUECHHUIO HCKa.
[ToAroTOBUTH MPOEKT MUPOBOIO COTJIAIICHHUS.

[ToaroToBUTH IPOEKT AEPOTrallHOHHOIO COTJIAIICHUS.
IloaAroTOBUTH NCKOBOE 3asIBJICHHE.

el S

Tunosbie BONPOCHI K 3K3aMEHY.

Teoperuueckne BONpoCHI:

1. ApOutpaxusie cyabl B Poccuiickoit ®enepanyu: HUCTOpUS CTaHOBJICHHS W Pa3BUTHA, 3aJayH,
ocHOBHble mnonHOMouus. CyneOHas pedopma M €€ BIMSIHHE HA, OCHOBHbBIC IOJIHOMOYHS
apOuTpaxHbIx cyaoB Poccun.

ITpaBoBoii craTyc Cybu apOUTPasKHOTO CyAa ¥ apOUTPasKHBIX 3aceraTeleH.

3. ApOutpakHoe MpoLecCyaJbHOE MPaBO: MOHATHE, MPeIMeT, MeToA, cucTeMa. COOTHOIICHHE C
JPYTUMU OTPaCJISIMU POCCUICKOTO MpaBa.

4. Hayka apOuTpaxHOro MpoLeccyanbHOro Ipasa: peaMeT, METO, CHCTEMA.

5. ApOuTpaKHBIN IPOIIECC: IOHATUE, BUIIbI, CTAIUU. ApOUTpaXKHAas mpoleccyaibHas Gopma.

6. ApOuTpa)kHble HPOLECCYaIbHbIE MPAaBOOTHOIIEHHS: IIOHSITHE, OCHOBAHMS BO3HUKHOBEHUS,
XapakTepHbIE TPU3HAKH.

7. HcTounnku apOUTpaskHOTO MPOIIECCYaTbHOTO PaBa.

8. JocyneOHBIN TOPAOOK YpPErylIMpoOBaHMS CHOPOB, IOABEJOMCTBEHHBIX apOMTpaXHOMY CYyAy:

MOHSTHE, CYITHOCTh, 3HAYCHHUE, PABOBOE PEryIUPOBAHUE.
9. [TpuHIUITET apOUTPaKHOTO MPOIIECCYaTFHOTO MIPaBa: MOHATHE, CHCTEMA, 3HAUCHHE.
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XapakTepucTHKa CyJIOYCTPONCTBEHHBIX (OpraHM3AallMOHHBIX) TPHHLIUIIOB  apOUTPa)KHOTO

MIPOLIECCYAIHOTO TIpaBa.

XapakTepuCTUKa CYIONPOM3BOACTBEHHBIX ((YHKIMOHAJIBHBIX) TPHHLIUIOB apOUTPa)KHOTO

MPOIIECCYANTBEHOTO TIpaBa.

[logBenOMCTBEHHOCTh €7 apOUTpaXHOMY CyAy: IOHSTUE, BHIbI, 3HaueHHWE. PasrpaHuueHue

MOJIBEJIOMCTBEHHOCTH JIEJI MEXTy apOUTPAKHBIMU CYJaMH U CyJaMH OOIIEH FOPUCIUKIINH.

PonoBas nmoacynHOCTh 1ies apOUTPaXKHBIM CyJaM: HOHSITHE, CYIIHOCTb, BUIbI, 3HAUCHHUE.
TeppuropranbHast HOACYIHOCTh J€l: IOHATHE, Buibl. lIpaBwia nepemauu nena U3 OJHOTO

apOUTPaKHOTO Cyaa B IPYTOM.

CyOBeKThl apOUTpasKHOTO Mpoliecca: MOHITHE, COCTaB, POLECCYATLHOE TIOJIOKEHHE.

ApOuTpaxKHbIE CYIBl Kak CyOBEKTHI apOuTpaxkHOTO Tporecca. [lopsmok hopMupoBaHus cocTaBa

apourpaxsoro cyna. [Ipusnedenue kK pacCMOTPEHHIO el apOUTPaKHBIX 3aceaareieil.

OTBOABI B apOUTPasKHOM TIpolIEcce.

Jluna, ygacTByromue B JieJie: IOHATHE, COCTaB, PoLecCyalbHbIe IPaBa U 005S3aHHOCTH.

CTopoHBI B apOMTpa)XHOM TpoLiecce: MOHITHE, MpoLecCyalbHble MpaBa U OOA3aHHOCTH. 3aMeHa

HEHaJJIe)KaIIeH CTOPOHBI: YCIIOBHSI U TIOPSJIOK.

[IpoueccyanbHoe coyyacTue: MOHATHE, OCHOBAHHS, BUIIBL.

[poueccyanbHOE PaBOMPEEMCTBO: MTOHATHE, OCHOBAHHS.

Tpetbu nuia B apOUTPa)KHOM IIpOLECCe: MOHATHE, BUABL, IPOLECCYAIBHOE ITOJIOKEHHE.

VYuacTre npokypopa B apOUTpaskHOM Ipolecce: OCHOBaHHE, POPMBI, IPOLIECCyaTbHOE MOJIOKEHHUE.

VYuyactue B apOMTpaKHOM IIpolecce TOCYNApCTBEHHBIX OPraHOB, OpPIaHOB MECTHOI'O

CaMOYIIpaBJICHUS] U UHBIX OPraHOB: OCHOBaHMsA, GopMel. [IponeccyansHoe monoxeHue.

[IpenacTaBuTenbcTBO B apOMTPaKHOM CynIe: TIOHSATHE, BHIBI, CYOBEKTHL IllodHOMOYHS

MPEACTaBUTENS B apOUTPaXHOM IIpOLIeccCe.

Jluna, copefCcTBYIOMNE OCYIIECTBICHHIO TPABOCYANS: IOHSTHE, COCTAB, MPOIIeCCyallbHbIE TIpaBa H

00513aHHOCTH.

HckoBast ¢opma 3amuThl NpaBa B apOUTpaKHOM mponecce. VICK: MOHSTHE, SIEMEHTHI, BHIBL

HpaBo Ha UCK: IOHATHUEC, IMTPEATIOCHLIIKH.

3amyra OTBETYMKA IPOTHB UCKA: MOHATHE, IPOLIECCyallbHbIE CPEICTBA.

ObecnieunTenbHbIE MEPBI ApOUTPAKHOTO CyJa: MOHSTHE, 3HAYCHHE, BUIBI.

ObecneueHne UCKa: MOPSAIOK [TOJJA4M M PACCMOTPEHHUS 3asBJICHUS, 3aMeHa 00ECIICUNTEIbHBIX MeEp,

oTMeHa. YOBITKM M KOMIIEHCALIUH B CBSI3U C 00ECTIEYeHUEM UCKa.

IIpoueccyanbHble CpOKM B apOUTPa’kHOM IIpOLIECCE: MOHATHE, BHUIBI, HOPSIOK HCUUCIECHHS U

MOCIIEJCTBUS HECOOIIOJCHUSI.

CyneOHble pacxoJsl B apOMTpaKHOM Tpoliecce: MOHSATHE, Ha3HAuYeHHEe W BHIBL. PacnpenerieHue

MEXIY CTOPOHAMH.

rOCYIlapCTBeHHaH IMOoUUINHA: TOHATUEC, TTOPSAAO0OK B3LICKAHU. JILroTsI 1O ymiarte I‘OC}’I[apCTBeHHOﬁ

HOLUINHBI.

Cyne6unbie mrpadbl: MOHITHE, BUABI, OCHOBaHU. [lOpsSAoK paccMOTpeHHs BONpoca O HaJ0KEHUH

cyaebOHoTo TITpada.

JlokazaTenscTBa B apOMTPaXKHOM IIpoLiecce: OHATHE, IPU3HAKY, BUIIBL. Borpocs! danscudukammm

JIOKA3aTeIbCTB.

JlokaspiBaHue. DTambl cy1eOHOT0 JOKa3bIBaHUs B apOMTPasKHOM IIpoLiecce.

[TuceMeHHBIE [OKa3aTenbCcTBA B apOMTPaKHOM Mpolecce. ODJIEKTPOHHBIE JOKYMEHTHI Kak

JI0Ka3aTeJIbCTBA B apOUTPAXKHOM IIpoIiecce.

BermiecTBeHHBIC T0Ka3aTENbCTBA B apOUTPasKHOM IIpoLiecce.

OkcnepTr3a B apOUTpaXHOM TPOIIEcCe.

[opsinok mpenbsaBiIeHUS UCKa B apOUTpaxkHbIH cya. IlpoueccyanbsHO-ipaBOBbIE IOCTEACTBHS €TO

HEeCcOOITI0IeHUs!.

HckoBoe 3asBnenue: Gpopma, coaepraHue, HOPsI0K yCTPAHEHHUS €T0 HEOCTATKOB.
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[MoaroroBka nena k cyieOHOMY pa3doUpaTeNIbCTBY: MOHITHE, LIEb, 3a/1a41, 3HAYCHHUE.
[poreccyanbHbie JCHCTBHS CYAbU W JIMIl, YYaCTBYIONMX B JieNie MO MOJrOTOBKE MATEPHAIOB K
PaccMOTpPEHUIO JieNia B 3aceAaHUH apOUTPasKHOTO Cya.
[IpenBapurensHoe cyaeOHoe 3acenanwne: Llemu, 3agaun, nporeaypa. [lopsgok Ha3HaUeHUS Aeia K
cyneOHOMY pa3OHpaTeIbCTBY.
CyneOHbIe U3BEILEHNUS, BBI30BBI YYaCTHUKOB apOUTPaKHOTO TIpoIIiecca.
MupoBoe coraiieHie: TOPsIOK 3aKITF0UYCHUS, YTBEPIKACHHSI CYJIOM, HCIIOTHEHHSL.
Menuanusi Kak crnoco0 paspelieHus] MPaBOBbIX KOH(MIMKTOB: MOHATHE, CYIIHOCThb. [IpWHIMITBI
MPOIIEYPhI MEHAIHH.
CynebHoe paz0upaTenbCcTBO — TIaBHAsI CTaAMs apOMTPaXHOTO Mpollecca: MOHATHE, e , 3a1a4H,
3HaveHue. PoJb npejceaTelbcTBYIONIETO B CyIeOHOM 3acelaHiH
IMopsimok cyae6HOro pa3dupaTensCTBa: MOCIEI0BATENILHOCTD 3TanoB (dacteit). [IporeccyanbHbie
BOIIPOCHI, pa3pelraeMble Ha KaKIO0M dTare (4acTi) cyJeOHOro pa3ouparenbCTaa.
CynebHoe 3acemaHme apOUTpaXHOTO cyaa. PaccMoTpeHmwe pgena B pas[eNbHBIX CYyAEOHBIX
3aceIaHMsIX.
HOpH}IOK opraHmsanyvi MW Yy4dacCTusd B Cylle6HOM 3aCCJaHN MYTEM HUCIIOJIB30BaHUA CUCTEM
BUICOKOH(EPEHII-CBA3H.
BpemeHnHas octaHoBKa cy1eOHOT0 pa3OupaTenbCeTBa: MOHITHE, (HOPMBI.
TMopsimok paccMOTpEHHsS W paspelieHHs] apOUTPaKHBIM CYJIOM 3asBICHHA W XOJATaiCTB JIMII
YYaCTBYIOIIUX B JIeJIe, 3asBJICHHBIX MU B X0I¢ apOUTPaKHOTO IpoIiecca.
OxoHYaHKEe MMPOU3BOJICTBA MO Jiey 0e3 BRIHECEHUsI PEIICHUs: TIOHITHE, (HOPMBI, 3HAYCHUE
[IpoTtokon cyneOHOro 3acemaHus: MOHATHE, colepKaHue, 3HayeHue. [lopsSAoK O3HAKOMIICHUS,
MPUHECEHUSI ¥ pACCMOTPEHUS 3aMEYaHNH Ha TIPOTOKOJI CyAeOHOTO 3aceaHusl.
CyneOHbIe aKThl apOUTPAKHOTO Cy/Ia: TIOHSITHE, BUBI, 3HAUCHHE.
Pemrenre apOWTpaskHOTO CyAa TeEpBOW WHCTAHIMU: TOHATHE, TPEOOBaHUS K COACPKaHHIO.
3aKoHHAS CHJIa pelIeHUs] apOUTPAKHOTO CyIa.
HenocraTtku cyneOHOTO pemieHust U criocoObl UX YCTPaHEHHUSI.
Onpenenenus: apOUTPaXKHOTO Cyja MEPBOM MHCTAHIIMK: TIOHITHE, BUJIBI, cojiepkanue. [lopsnok
00>aI0BaHMs, UCITOTHECHUS.
PaccMmotpenne nen 00 ocnapuBaHMM HOPMATHUBHBIX MpPaBOBBIX akToB CyloM IO 3aliuTe
WHTEIJICKTYATbHBIX TIPAB.
OcoOEHHOCTH  PAacCMOTpPEHHST ~ apOMTPaXHBIMH  CyJdamMH Jieil 00  aJMHHUCTPATUBHBIX
MPaBOHAPYIICHHSX.
[Mopsimok paccMOTpeHus e O B3bICKAHUH 00s13aTeNbHBIX TUIATeKEeH U CAHKIHH.
[poueccyanbHbie 0cOOEHHOCTH JieN 00 OCIIApUBAHUN HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUH
W JedicTBuil (Oe37eUCTBHS) TOCYNAPCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO CaMOYIPABIICHUS,
HWHBIX OpTaHOB U JOJIZKHOCTHBIX JIUII.
IMopsimok  paccMOTpeHusi el 00 OCMapHBaHUM PEHICHUN aJIMHHUACTPATHBHBIX OPraHoB O
NPUBJICYCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
[Mopsimox paccMoTpeHus Jien 00 yCTaHOBICHUH (DaKTOB, UMEIONINX FOPUINIECKOE 3HAUCHHE.
[Topsimox BO30OYXICHUS M MOATOTOBKM €T O HECOCTOSTENHHOCTH (OaHKPOTCTBE) K CyINeOHOMY
pa30oUpaTeNIbCTRY.
CynebHoe pa3OuparenbCcTBO MO AellaM O HecocTosTenbHOCTH (O6aHkporcTBe). CyneOHBIE aKTHI
apOUTPaKHOTO CY/Ia M0 JiejiaM 0 OaHKPOTCTBE.
VYrpouieHHOEe TPOU3BOACTBO B apOMTPaKHOM TMpollecce: TOHSATHE, IeNb, 3aJadd, BHIbI JIel
YIPOLICHHOT'O MPOU3BOJICTBA.
CynebHoe pa30uparebCTBO 110 JiejaM YIPOIIEHHOIO IPOU3BO/ICTBA.
IMonsaTre u mpaBoBas mpuponma Tpereiickoro cyna. KommereHiws. OCHOBHbIE HCTOYHHUKH
3aKOHOJATENILCTBA O TPETCHCKUX Cyax.
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[Mopsimox TpeTeiickoro pa3zouparenbcTBa. PelieHne TpeTelickoro cyaa: coliepKaHue, MOPSIoK

HNPUHSATHS, IPOLECCYATBbHO-TIPABOBBIE MOCIEICTBHSI, 3aKOHHAS CHJIA.

[Mopsimok ocmapuBaHusl peUIeHus: TpeTeiickoro cyna. PaccMorpenne apOuTpakHbIM cyoM Aed 00

OCTIapUBAHHUH PEIICHHS TPETEHCKOTO Cya.

[Topsimok paccMOTpeHust A€ O BbIJaYe UCIOJHUTEIBHOIO JIUCTa HA IPUHYIUTEIBHOE UCTIOTHEHHE

peLIeHts TPETEHCKOTo Cy1a.

[IporneccyanbHble 0COOGHHOCTH PAcCMOTPEHHSI M pa3pelieHus apOWTpaKHBIMH CylIaMH AeN O

BBIIIJIATC KOMIICHCAIIUU 3a HAPYIICHUC IIpaBa Ha CyAJOIIPOU3BOJCTBO B pa3yMHI)II\/II CpOK U IIpaBa Ha

WCTIOJTHEHHE CyeOHOTO aKTa B Pa3yMHBINA CPOK.

OCOOEHHOCTH PacCMOTPEHHS apOUTPaKHBIMH CyJaMH JIEN C Y4aCTHEM HHOCTPAHHBIX JIMLI.

Komnerenmus apourpaxxspix cyaoB PO mo paccMOTpeHHIO JIEN ¢ y4acTHEM HHOCTPAHHBIX JIHII.
[IporneccyanbpHble 0COOEHHOCTH PAacCMOTPEHUS apOUTPaKHBIMH CyJaMH JIed 110 KOPIOPATHBHBIM

criopam.

[IporneccyanbpHble OCOOCHHOCTH PACCMOTPEHHS apOUTPAKHBIMH CyJaMH JIel O 3alluTe MpaB U

3aKOHHBIX UHTEPECOB TPYIIIIHI JIUII.

[TepecMoTp TOCTAaHOBJICHHWA apOUTPAKHOTO CyJlla MEPBON WHCTAHIIMH: MOHATHE, IEIH, (HOPMEL,

3HAUCHUE.

CymHocTh, 3Ha4YeHWE, 1eb AaleUISIHOHHOTO O0XKAIOBaHUS W TEPEeCMOTpa CyIeOHBIX aKTOB.

[Ipenmocbutky MpaBa aneIuISIHOHHOTO 00KaTOBAHMS.

[IpoueccyanbHbBlli TOPSJOK PACCMOTPEHHS KajJoObl B Cyle aleJUBIIMOHHOW HWHCTaHLUH.

[TocTaHoBNEeHNE Cy1a anEUIALMOHHON HHCTAHIMU: TIOHSTHE, COAEPKAHUE, 3aKOHHAS CHUJIA.
[omHOMOUYMS apOUTPa]KHOTO CyJa aNeUIAIUOHHON WHCTaHIUU. OCHOBaHHS JUIS U3MCHEHUS HITH

OTMEHBI ITOCTAHOBIICHUH apOUTPAKHOTO Cy/1a TIEPBOM MHCTAHITUN.

CyIHOCTh, 3HaY€HHE IeJh KAaCCAI[MOHHOTO OOKAJIOBaHUS W TepecMOTpa CyHeOHBIX aKTOB.

[peanoceuiky MpaBa KacCanuoOHHOTO 00XKAIOBAHUSI.

[IpoueccyanbHblii MOPSIOK KU CPOKM PAaCCMOTPEHHs [Jielda B CyJe NEpBOM KacCallMOHHOMN

WHCTaHIUH.

[TorHOMOUHSI apOUTPAKHOTO CyAa EPBOU KACCAITMOHHON WHCTAHITNH. OCHOBAHUS IS N3MCHCHIS

WJIM OTMEHBI ITIOCTaHOBIICHUI apOUTPaKHOTO CyJla TIEPBOH U aleJUISIIMOHHON HHCTaHIIHIA.

[IporieccyanbHblii MOPAOOK M CPOKM pPAcCMOTPEHHsI Jiena B Cyde BTOPOM KacCallMOHHOMN

WHCTaHIUU.

[TomHOMOUHMS apOUTPaKHOTO CyJla BTOPOM KaccallMOHHOM uHCcTaHuu. OCHOBaHUS JIs U3MCHCHUS

W OTMEHBI IIOCTAaHOBJICHHHA apOUTPaKHOTO Cya IMePBOH U aleUIITHOHHON MHCTAHIIHIH.

OCOOCHHOCTH TEpBOTO  KacCallMOHHOTO MPOM3BOACTBAa IO JKajo0aM Ha  OIpeeNeHHUS:
apOUTpaKHOTO Cy/1a TIEPBOM, aNCIUIAIIMOHHON U TIEPBON KaCCAIIMOHHOW MHCTAHITUH.

CyneOHble aKTBl apOWUTPaXHOTO Cy/Ja KACCAIMOHHON WHCTAHIMU: TOHSTHE, BUIBI, IMOPSIOK

00’KaJI0BaHMS, HCIIOJTHEHHS.

OO0’xajoBaHWE W TEPECMOTpP, BCTYNHUBIIMX B 3aKOHHYIO CHIIy CYIEOHBIX aKTOB B TMOpPSIKE

cyneOHOro HaJg30pa: MOHATHE, ejb, 3HAUCHHE.

[Ipenmoceutkn mpaBa 00KanoBaHUS BCTYNMBIINX B 3aKOHHYIO CHJTy CYJEOHBIX aKTOB B TOpSJKE

cyneOHOTo Ha30pa.

[Mopsimox Bo30OYkIIeHHS HaI30pPHOTO MPOU3BOJICTBA B apOUTPaXKHOM ITpoIiecce.

[IporneccyanbHBI TOPSIIOK U CPOK PACCMOTPEHHUS KAIOOBI, TMPEACTABICHAS BMECTE C JeIOM B

cyneonom 3acenanuu [Ipesuanyma Bepxosraoro Cyna PO.

[Momaomoumst Ilpesnauyma BepxoBaoro Cyma P®. OcHoBaHWs IS OTMEHBI WM W3MCHCHHS

CyaeOHBIX aKTOB B TIOPAJKE HAA30DA.

[Tocranosnenue [Ipesnanyma BepxoBaoro Cyna P®: conepxanue, 3akoHHas cuja.

O0>xanoBaHue U IEPECMOTP, BCTYNHBIIUX B 3aKOHHYIO CHITYy CYJeOHBIX aKTOB apOUTPaKHOTO Cya

10 HOBBIM Y BHOBL OTKPBIBIIMMCS 00CTOSITENILCTBAM: IMMOHATHUEC, ICJIb, 3BHAYCHHUC, TPCAIIOCHUIKH.
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98.

99.

100.
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105.

OcHoBaHUsI TepecMOTpa CyAEOHBIX ITOCTAHOBIEHWH IO HOBBIM W BHOBb OTKPBIBIIMMCS
00CTOSITEIILCTBAM.

[Nopsinok momayn v MPHUHSATHUS 3aABJICHUS O MEPECMOTPE CYJCOHBIX MOCTAHOBICHUN IO HOBBIM H
BHOBB OTKPBIBIIUMCS 00CTOSTEITHCTBAM.

PaccMoTpenue 3asiBieHHs O MEPECMOTPE IMOCTAHOBICHUNA MO HOBBIM M BHOBb OTKPBIBIIAMCS
obcrositebcTBaM. CynieOHbIE aKThl, NMPUHUMAEMbIC apOUTPAXKHBIM CYIOM II0 pe3yJbTaTtam
PacCMOTPEHUS 3asIBICHHUSL.

HcnonuurenpbHOE NIPOU3BOJACTBO: NOHATHUE, LENIH, 33/1a4d. FICTOUHUKH TPaBOBOIO PETryJIMPOBaHUS.
Opraspl, OCYIIECTBIISIONINE TPUHYAUTEIHLHOE WCIOJHEHHE CYAEOHBIX  aKTOB W aKTOB HMHBIX
OPTaHoB.

Y4acTHUKHU UCTIOTHUTEIBHOTO MPOU3BO/ICTBA.

OyHKINY apOUTPAKHOTO Cy/1a B UCTIOTHUTEIBHOM TPOU3BO/ICTBE.

HcnonuurenbHble TOKYMEHTBI: MOHATHE, BUIBL. VICIONMHUTENBHBIN JUCT: COAEpKaHUE, MOPSAIOK
BBIJIaYH, CPOKHU IIPEAbIBICHUA K UCIIOJIHEHUIO.

OcnapvBaHue MOCTaHOBICHUH NOKHOCTHBIX Uil DCCP P®, ux neiicteuii, Oe3aeiicTBUS.

3ammrTa mpaB B3BICKATENS, TOJDKHAKA B HCTIOJTHUTEIIEHOM TIPOU3BOICTBE.



CI/ITyaIII/IOHHBIe 3agavum:

1. JomycTUMO U IPUHATHE MEpP 10 00ECIEUSHUIO UCKa B CIIEAYIOIUX CITydasix?

1. OO0 «CTpouTenb-IIroc» 00paTHIOCh B apOUTPaXKHBIM CyI C WCKOM K aIMUHHUCTpAIAN
MYHULMIAIBHOTO 00pa3oBaHMsA O BO3BpaTe JOJEBOTO B3HOCA HA CTPOMTENILCTBO JKHUJIIOIO JA0OMa C
HEeXWIBIMHA TIoMemeHusiMi. B oOecnieuenne ucka OO0 «CTpOUTENB-IUTIOC» MPOCHIO CYA OOBSIBHTH
3alpeT Ha PEerucTPaLtio IpaBa COOCTBEHHOCTH Ha BO3BEACHHBIN OOBEKT HEABMKUMOCTH.

2. OAO «Meaunaiin» 0o0paTHIIOCh B apOMTPaXKHBIM Cyl C MCKOM K OOJACTHOMY KOMHTETY MO
VIPaBJIEHUIO TOCYJAapCTBEHHBIM MMYIIECTBOM O IIPU3HAHMM JIOTOBOpA AapeHAbl IPOUICHHBIM Ha
HeonpeaedeHHbIH cpok. B oOecmeuenune ncka OAO «MenunailH» TPOCWIIO 3alpeTUTh OTBETUHKY
COBEpIIATh CHCNKH MO OTYYXKACHUIO CIOPHOTO HEXHWJIOTO TMOMENIEHHs, a TakKXKe 3alpeTHTh HCTILY
COBEpLIATh ACHCTBHUS IO BBICEJICHUIO HCTIA U3 3aHUMAEMOT'0 JKWJIOTO TOMEILEHHS.

3. 000 «Craparenby» 00paTUiIOCh B apOWTpaxkHbId cyn ¢ uckoM k 3A0 «/lparoneHHocta
«Cubunpm» o B3bIcKaHuH 16 MITH. py0. B obecrieuenne mcka uCTel| MPOCHI HaJIOKHUTh apecT Ha JIEHE)KHbIE
CpeICTBa M MMYIIECTBO OTBETYHMKA B IpEJeNax LEHbl MCKa, a TAaKKe MPOCHJIO 3allPETUTh OTBETUHUKY
MPOM3BOANTh peopraHm3anmio 3AQ0, 3ampeTHTh HAJIOTOBOMY OpraHy pernucTpUpOBaTh HW3MEHEHWUS,
CBsi3aHHBIE ¢ peoprannzanueit 3A0.

2. OOO mopano B cyx 3asiBIeHHE ¢ TpeOOBaHUEM O BbIIade Cy1e0HOTO prKa3a Ha B3bickanue 400
TBIC. Py0. 1O JJOTOBOPY 3aiimMa, 3aKJIF0UYCHHOMY C TPaKkJaHUHOM npeanpuauMareneM Kpamuasim W.T.

Cyzapst OTKa3al B BBIJa4Ye CyneOHOTO MpHKasza, yKazaB, UTO CPOK IDIATEKa IO IMPEICTABICHHOMY
OOO pmokymenty enie He HacTymwi. OOO noTpeboBao BO3BpaTa CyMMBI TOCYAapCTBEHHOH MOLUTHHEI,
YIDIAa4eHHON WM Tipu Tojade B cyn 3asBieHus. Cynbs eMy OOBSCHWI, YTO BHECCHHAs B3BICKATEIEM
MONIUTMHA 3aCYUTHIBACTCS B CUET IMOJIEKAIIEH OTUIaTe TOCYAapCTBEHHON MOUUIMHBI MPH MPEIbIBICHUN
uM ucka. [Ipeacrasutens OOQO. ITloscHui, 4to B Onmkaiilee Bpems mHojaBarh Takoi uck OOO He
coOHpaeTcs ¥ HacTanBaeT O BO3BPATE TOCTIONUIHHEI.

Kax gomken nocTynure cyabs?

3. OAO «VYpano-Cubupckuii TpaHCHOPTHBI OaHK» oOpaTtunocb B ApOUTpaXHBIH CyA
CeepmioBckoit obmactu ¢ mckom kK OAO «Kaukanapckuii Xie0OKOMOMHAT» O B3BICKAaHUH
3aJI0OJDKEHHOCTH TI0 KPEeIUTHOMY J0roBopy OT 2 mekabps 2001 r. Ne 266 u AOMOTHUTETHHBIM
COIJIAIIICHUSM K HEMY, ITPOIICHTOB 32 MOJIb30BaHUE KPEAUTOM, C OOpalllcHUEeM B3bICKAHUS HA 3AJI0)KCHHOC
MMYIIECTBO IO JOTOBOpY O 3aiore ot 2 mekadps 2001 r. Pemenuem ot 11 centsops 2002 T. MCKOBBIC
TpeOOBaHMs YIAOBIETBOPEeHBI. DeiepabHbI apOUTPaKHBIN Cyl Y PaTbCKOTO OKPYTa MOCTAHOBICHUEM OT
4 ¢espans 2003 r. OTMEHWI MMOCTAHOBJICHUE ANCIUIAIMOHHOW MHCTAaHIIMA M B UCKE OTKa3aJl Ha TOM
OCHOBaHHH, YTO KPEeIUTHBIN H0ToBOp OT 2 nekadpst 2001 r. Ne 266 sBiseTcss HUUTOXHOW CHAETKON B CHITY
ct. 168I'K.

OrneHnTe MPaBOMEPHOCTH ACHCTBUHN Cyla KacCallMOHHOW MHCTAHINH C TOYKU 3PEHHS COOIOIEHUS
HOpPM JIEHCTBYIOILETO 3aKOHOJATeNbcTBa P®, perymupyromero KacCalliOHHOE IPOU3BOJICTBO.
[Ipoananu3upyiiTe BIpaBe 1 KaccallnOHHAs MHCTAHIIVSI IPUHSATH HOBOE PEIICHHE, He TIepeIaBasi 1eio Ha
HOBOE PacCMOTpPEHHUE, eCcil OyJeT yCTaHOBIEHO, YTO CYJl IMEePBOW WHCTAHIIUH BBIHEC HEOOOCHOBAHHOE
pemenne? Kakoit

4. UI1 Caxaes npuobpen y UIl Koponesa mo noroopy xymiu-npogaxu akiuuu OAO «["a3mpomy».
Onnako, OAO «He3aBucumblil perucrparop», OCYILECTBISIOIIEE AEATEIbHOCTh 110 BEACHUIO peecTpa
aKIIMOHEPOB, OTKAa3aJI0Ch BHECTH COOTBETCTBYIOLIYIO 3allUCh B peecTp akuuoHepoB. CaxkaeB o0xanoBai
otkaz OOO «He3zaBucumblii peructparop» B apOUTpaxkHbI cyn. B cymeOHom 3acemanmu OAO
«He3aBucuMeIil perucTparop» HacTauBalO O NPHUBJICYEHUHM B €TI0 BTOpOro orBerdnka — Koposesa,
KOTOPBI JTOJDKHBIM 00pa3oM He O(opMHI MepelaTOYHOE pacTopshKeHHe. APOUTPaKHBIA CyJ BBIHEC
OmpelieJieHHE O MPUBJICUCHUH B Mpolecc B kauecTBe cooTBeTuKOB Koposnea u OAO «I"aznpom». [aiite



MIPaBOBYIO OIICHKY ACHCTBUSM apOUTPaXKHOIO CyJa MEpPBOM MHCTAHIIMM OINpPEACIUTE MPaBUIHHO JIU B
JAHHOM CHUTyalnu apOUTPaKHBIN Cy I IPUMEHII HOPMBI MaTepHATLHOTO U TPOIIeCcCyallbHOTO MpaBa?

4. OOO «BapuanT» BiajgeeTr Ha mMpaBe COOCTBEHHOCTH 3JaHWEM CKJIaJa TOTOBOW MPOAYKIIWH.
HamepeBasice npuoOpecTr 3eMeNbHBIM y4acTOK, Ha KOTOPOM PAacIOj0XKEHO 3/laHHe B COOCTBEHHOCTH,
o0mecTBO 00paTWiIoCh B AJMHMHHUCTPAIMIO TOpOoAa. AJMHHUCTpALMsl Tropoja HHChMOM OTKasaia
00IIECTBY B MPEJIOCTABICHNH 3€MEJIFHOTO Y4acTKa B COOCTBEHHOCTh CO CCHIJIKOM Ha TO, YTO 3€MEJIbHBIH
Y4aCTOK 3apC3C€pBHUpPOBaH I MYHUIUNAIBHBIX HYXJ C OIpaHUYCHHUEM MPCAOCTABJIICHUA B
cobcTBeHHOCTH. OIEHUTE IEHCTBHE aJMUHUCTPAIUK TOPOa ¢ TOUYKHU 3PSHUS MIPABIIBHOCTH TPUMEHECHUS
HOPM MaTepHAaJIbHOTO U MPOLECCyalbHOTO MPaBa.

5. AxkumonepHOe O0OMECTBO OOpaTHIIOCH B apOUTPaXHBIH Cyl C HCKOBBIM 3asBICHHEM O
B3bICKAHMM C DBOpPHUCOBCKOro CTEKJI03aBOAa CTOMMOCTH HEAOCTAIOUIMX M3JeNuid u3 Xpycrais. U3
MPUEMHOTO aKTa CJIEeJ0BaJio, YTO Ha CTAHIMIO0 HA3HAYEHHs TPy3 NPUOBUT B HCIPAaBHOM BaroHe 3a
mioM0Oo0# otnpaButens — «bopucoB ['opbKOBCKOI jKene3HON JOpOru». B 0T3hIBE HA HCKOBOE 3asBICHHC
OTBETYMK yKazaJl, YTO BCE BaroHBl CTEKJIO3aBOJ IUIOMOMpYET MABYMS IIOMOaMH C OTTHCKOM
«bopucoBckHli CTEKII03aBO/Y, a TAK KaK HA CTAHIIMIO HA3HAYEHUS BaroH MPUOBLT 32 IIOMOOH JKelIe3HOH
JIOPOTH, TO TOCIECAHSSI M JODKHA HECTH OTBETCTBEHHOCTH 3a Hemocrady. OmpenenuTe, KaKue HOPMBI
AIIK P®, cyneOHas mpakTWKa, BBIpaK€HHas B TOCTaHOBJIEeHUsAX TuieHymMma BC P®, momxHBI OBITH
npuMeHeHbl B AaHHoW cutyanmu? [lpumensss HeoOxoaumeie HopMbl AIIK P®, cyneOHOl mpakTuku, a
TaKke KOHKPETHBIC OOCTOSATEIhCTBA, H3JIOKEHHBIC B TPABOBOM CHTYallUH, OIPEACIUTE 3adadqd |
JEHCTBUS CYJbU apOUTPaKHOTO CyJlla 1O TOATOTOBKE Jejia K CyAeOHOMY pa30HpaTelbCTBY. YKaXKHTE,
KaKMe€ HOPMAaTHBHBIC ITPABOBBIC aKThl HEOOXOAMMO NPUMEHUTh, W IPABHILHO OIPEACIUTE BUI
CyZIONPOU3BOJICTBA B CIEAYIOLIUX CIyYasiX.



	Задача 1
	Задача 2
	По результатам судебного разбирательства арбитражный суд вынес решение, которым признал должника банкротом и ввел в отношении него процедуру финансового оздоровления. Кроме того, в решении арбитражный суд, рассмотрев в этом же заседании жалобу одного из кредиторов, не согласного с суммой требований, внесенной временным управляющим в реестр, указал об отказе в ее удовлетворении, а также обязал административного управляющего опубликовать информацию о решении в местной газете. Решение было обжаловано кредитором, чья жалоба отклонена судом, через 20 дней после его принятия. Апелляционная инстанция жалобу возвратила в связи с пропуском кредитором срока, установленного п. 3 ст. 61 Федерального закона «О несостоятельности (банкротстве)».
	Проанализируйте ошибки, допущенные арбитражным судом первой и апелляционной инстанций. Решите дело.



